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SUBJECT: 2010 Legislation: House Bill 1073

The 2010 Florida Legislature passed House Bill 1073 — An act related to persons with
disabilities. Governor Crist signed HB 1073 into law on June 4, 2010. This legislation impacts
multiple statutes related to individuals with disabilities. The enrolled bill may be found at
http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h1073er.docx&
DocumentType=Bill&BillNumber=1073&Session=2010.

A summary of key provisions of the bill follows.
Statutes Impacted

The bill amends the following statutes:

e Section 393.067, Florida Statutes (F.S.), Facility licensure — to revise requirements
related to the reporting of abuse, neglect, exploitation, and abandonment of residents
and clients in facilities for persons with developmental disabilities

e Section 393.13, F.S., Treatment of persons with developmental disabilities, to establish
that persons with developmental disabilities have a right to be free from abuse, neglect,
and exploitation

e Section 402.305, F.S., Licensing standards, to include additional content regarding
children with developmental disabilities in the 40-clock-hour introductory course in child
care

e Section 1004.55, F.S., Regional Autism Centers, to require that Centers for Autism and
Related Disabilities provide coordination and dissemination of resources and support
state agencies as they develop additional training for early child care providers and
educators
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The bill creates two new statutes:
e Section 1003.573, F.S., Use of seclusion and restraint on students with disabilities
e Section 1012.582, F.S., Continuing education and in-service training for teaching
students with developmental disabilities

The two newly created statutes impact school practices with regard to students with disabilities
and also establish additional curriculum options for in-service/continuing education provided to
instructional personnel. More detailed information follows:

Section 1003.573, F.S., Use of seclusion and restraint on students with disabilities

e The use of a mechanical restraint or a manual physical restraint that restricts a student’s
breathing is prohibited. Additionally, school personnel are prohibited from closing,
locking, or physically blocking a student in a room that is unlit and does not meet the
rules of the State Fire Marshal for seclusion time-out rooms as described in Rule 69A-
58.0084, Florida Administrative Code.

e Schools are required to notify a parent or guardian each time manual physical restraint
or seclusion is used. This notification must be in writing and provided before the end of
the school day in which the restraint or seclusion occurs. In addition, reasonable efforts
must be taken to notify the parent or guardian by telephone or computer e-mail or both.
The school must obtain and keep in its records the parent or guardian’s signed
acknowledgment of notification.

e Schools are required to provide the parent or guardian with a completed incident report
in writing by mail within 3 school days after the event. This incident report must be
prepared within 24 hours after a student is released from restraint or seclusion. If the
student’s release from an incident of restraint or seclusion occurs on a day before the
school closes for the weekend, a holiday, or another reason, the incident report must be
completed by the end of the day that school reopens. The school shall obtain and keep
in its records the parent or guardian’s signed acknowledgment that the incident report
was received.

The content of the incident report is stipulated in law.

e The use of manual physical restraint or seclusion must be monitored at the classroom,
building, district, and state levels. Beginning July 1, 2010, incident reporting must be
provided to the school principal, the District Director of Exceptional Student Education,
and electronically to the Chief of the Bureau of Exceptional Education and Student
Services (BEESS) each month that school is in session. The Department of Education
is required to maintain aggregated data of incidents of manual physical restraint and
seclusion. Data must be disaggregated for analysis by county, school, student
exceptionality, and other variables. This information is required to be updated monthly.

o Districts must develop policies and procedures that address incident reporting, data
collection, and the monitoring and reporting of data. These policies must be submitted
to the Bureau of Exceptional Education and Student Services no later than January 31,
2011.

The following activities are underway to support districts in the implementation of
s.1003.573, F.S. [See Appendix for additional information]

o A web-based reporting system is under development by the Department. The system
has been designed to meet the requirements related to the contents of the incident
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report required in s.1003.573, F.S. It will also satisfy the requirement that incident data
be submitted to BEESS on a monthly basis.

The web-based reporting system will be piloted in July by two school districts where
extended school year (ESY) services are being provided. During the first two weeks in
August, training on the use of the system and a user guide will be provided to district
staff. District staff, in turn, will need to provide training to their school personnel. All
districts will begin using the system at the start of the 2010-2011 school year.

BEESS will assign logins to district level users to view entries within their districts.
District staff will assign logins to school level users who will enter incidents in the
system.

Technical assistance papers related to the use of manual physical restraint and time-out
are being revised to align with this legislation and will be disseminated prior to the
beginning of the 2010-2011 school year.

BEESS is preparing a revision to the ESE Policies and Procedures document (SP&P) to
incorporate district policies and procedures related to use of manual physical restraint
and seclusion. This document will be provided to districts this month and must be
submitted to the Bureau no later than January 31, 2011.

Section 1012.582, F.S., Continuing education and in-service training for teaching
students with developmental disabilities

The Department will be developing recommendations to incorporate instruction
regarding autism spectrum disorder (ASD), Down syndrome, and other developmental
disabilities into continuing education or in-service training requirements for instructional
personnel. These recommendations must address the following:

e Early identification of, and intervention for, students who have autism spectrum

disorder, Down syndrome, or other developmental disabilities
e  Curriculum planning and curricular and instructional modifications, adaptations,
and specialized strategies and techniques

e Use of available state and local resources

e Use of positive behavioral supports to deescalate problem behaviors

e Appropriate use of manual physical restraint and seclusion techniques
In developing these recommendations, the Department will consult with the State
Surgeon General, the Director of the Agency for Persons with Disabilities (APD),
representatives from the education community, and representatives from entities that
promote awareness about autism spectrum disorder and other developmental disabilities
and provide programs and services to persons with developmental disabilities, including,
but not limited to, the Centers for Autism and Related Disabilities (CARD).
Beginning with the 2010-2011 school year, the Department of Education will incorporate
the course curricula recommended by the Commissioner of Education into existing
requirements for the continuing education or in-service training of instructional
personnel. These requirements will not add to the total hours required for continuing
education or in-service training as currently established by the Department of Education.
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The Bureau of Educator Recruitment, Development, and Retention will work closely with the
staff of BEESS to implement the provisions of the bhill.

If you have questions regarding implementation of this legislation, please contact Ms. Cathy
Bishop, Administrator, via electronic mail at cathy.bishop@fldoe.org or by telephone at
(850) 245-0478.

FH/cbd

cC: District Directors for Exceptional Student Education
District Directors for Student Services
District Coordinators, Staff Development
Directors, Centers for Autism and Related Disabilities
Contact Persons, Programs for Students with Emotional and Behavioral Disabilities
Bambi J. Lockman
Mary Jane Tappen
Lois Tepper
Kathy Hebda
Eileen McDaniel
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Appendix

Implementing Section 1003.573, Florida Statutes
Restraint/Seclusion for Students with Disabilities

Do the requirements specified in s. 1003.573, F.S., apply only to students with disabilities who have an
individual educational plan (IEP)?

No. The new statutory language does not restrict the documentation and reporting requirements to
only those students who have an IEP. The documentation and reporting requirements should be
followed for any student with a disability which includes those students eligible under the provisions of
the Individuals with Disabilities Education Plan and Section 504 of the Rehabilitation Act.

How are restraint and seclusion defined?

The Office of Civil Rights (OCR) now requires that the Department report all instances of restraint and
seclusion for all students (not just those with disabilities). In order to meet this requirement, three
elements were added to the automated student database using the definitions issued by OCR. To
remain consistent, the same definitions will be used for the web reporting of restraint/seclusion incident
reporting of students with disabilities. The definitions included in the database are as follows:

Mechanical Restraint: The use of any device or equipment to restrict a student’s freedom of movement.
The term does not include devices implemented by trained school personnel or devices utilized by a
student that have been prescribed by an appropriate medical or related service professional and are
used for the specific and approved purposes for which such devices were designed, such as:

e Adaptive devices or mechanical supports used to achieve proper body position, balance, or
alignment to allow greater freedom of mobility than would be possible without the use of such
devices or mechanical supports

e Vehicle safety restraints when used as intended during the transport of a student in a moving
vehicle

e Restraints for medical immobilization

e Orthopedically prescribed devices that permit a student to participate in activities without risk
of harm

Physical Restraint: A personal restriction that immobilizes or reduces the ability of a student to move his
or her torso, arms, legs, or head freely. The term physical restraint does not include a physical escort.
Physical escort means a temporary touching or holding of the hand, wrist, arm, shoulder, or back for the
purpose of inducing a student who is acting out to walk to a safe location.

Seclusion: The involuntary confinement of a student alone in a room or area from which the student is
physically prevented from leaving. It does not include a timeout, which is a behavior management
technique that is part of an approved program, involves the monitored separation of the student in a
non-locked setting, and is implemented for the purpose of calming.

These definitions may also be found on the Department of Education website at
http://www.fldoe.org/eias/dataweb/database 1011/st81 1.pdf.
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Are the notification to the parent and incident reporting to the parent different requirements?

Yes. The bill establishes two separate reporting requirements that are referred to as “notification” and
“incident reporting.” The following information addresses both requirements.

Notification to the parent
e Must be in writing
e Must be provided on the day of the incident
e District’s determine the information that will be provided in the notice—the content of the
notice is not stipulated in law
e School must obtain and keep in its records the parent or guardian’s signed acknowledgment of
receipt of notification

Incident reporting to the parent

e Must be in writing and include specific content that is stipulated in the law

e  Must be prepared within 24 hours of the incident

e [fthe incident occurs on a day before the school closes for the weekend, a holiday, or for
another reason, the incident report must be completed by the end of the day school reopens

e Must provide the incident report by mail within 3 school days

e School must obtain and keep in its records the parent or guardian’s sighed acknowledgment of
receipt of the incident report

Will the web-based incident reporting system generate the required incident report that must be
provided to the parent?

Yes. The report includes all of the content stipulated in law.

If a student, who is restrained due to an incident of physical aggression, is released from restraint,
immediately re-engages in physical aggression, and is again restrained-is this considered a single
incident for reporting in the web-based system, or would this be considered as two separate
incidents?

To determine if such an incident is a single incident or two separate incidents, the school needs to
consider what they would include in the text box labeled, “describe what occurred with student
immediately after termination of restraint.” If in responding to this question, the school would write,
“the student immediately re-engaged in aggressive behavior and was again restrained,” then the school
would consider this as a single incident.

If, however, any other activity occurred “immediately after termination of the restraint” (e.g., the
student returned to his desk, the student went to the fountain for a drink), and following this activity
aggression re-occurred and restraint was again used—then the school would report two separate
incidents.

Will districts be able to run summary reports using the web-based incident reporting system?

The Department is working on developing the capability to run monthly reports for districts. Authorized
district-level staff will be able to view and print incident reports submitted by schools in the district.



