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MEMORANDUM  
 
TO:  District School Superintendents 
 
FROM: Dr. Frances Haithcock 
 
DATE: May 14, 2010  
 
SUBJECT: Update on Additional Title I American Recovery and Reinvestment Act  
  (ARRA) Waivers 
 
As you know, the Department requested to waive certain statutory and regulatory requirements 
of Title I, Part A and Title II of the Elementary and Secondary Education Act of 1965 (ESEA). 
These waiver requests were in addition to the ones we submitted in response to the U.S. 
Department of Education's invitation to submit specific waivers in September, 2009. After 
reviewing our additional requests, the U.S. Department of Education (USDE) approved the 
following waivers: 
 
• Section 1113(c)(4) of the ESEA: The five percent cap on the amount a local educational 

agency (LEA) may reserve from its total Title I, Part A allocation to provide financial 
incentives and rewards for teachers to serve in schools that have been identified for 
improvement, corrective action, or restructuring in accordance with section 1116(b) of the 
ESEA.  

• Section 1119(c) and (d) of the ESEA and Section 200.58(b) of the Title I regulations (34 
C.F.R. 200.58): Requirement that LEAs hire only highly qualified paraprofessionals to serve 
in Title I schools. However, all non-highly qualified paraprofessionals must be paid with 
state and local funds. If you have been utilizing Title I funds to pay the salaries and benefits 
for non-highly qualified paraprofessionals, you may no longer do so and must ensure that 
those expenditures are transferred to general revenue. 
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The following waivers have not been approved. Please be assured that Department staff are in 
discussion with USDE staff to obtain additional guidance on meeting the compliance 
requirements:  
 
• Section 1116(b)(O)(D) of the ESEA and Section 200.48(b) of the Title I regulations (34 

C.F.R. 200.48(b)): 15 percent limitation on the amount an LEA may reduce the Title I 
allocation of a school identified for improvement, corrective action, or restructuring in a 
given year because of the amount a local educational agency (LEA) must reserve for choice 
related transportation services and supplemental educational services (SES). 

• Section 2141(c)(D)(A) - (Q) of the ESEA: Restrictions on using Title I funds to hire 
paraprofessionals for LEAs that have not made progress toward meeting annual measurable 
objectives for ensuring all its teachers are highly qualified. 

 
Finally, the USDE approved a waiver of Section 1114(a)(1) of ESEA to lower the schoolwide 
eligibility threshold to 35 percent. However, USDE only approved this waiver for the 
persistently lowest achieving schools under the School Improvement Grant requirements. 
Department staff are seeking further information from USDE, as the initial waiver requested 
application of the 35 percent threshold to any school when an LEA submits a formal waiver to 
the Florida Department of Education.  
 
We will provide more information to you on the unapproved waivers as soon as it becomes 
available. In addition, should all or part of these waivers remain unapproved, Department staff 
will work closely with the USDE and LEAs to develop guidance on meeting the requirements of 
ESEA that were not waived. Should you have questions in the interim, please contact Lisa 
Bacen, Chief, Bureau of Federal Educational Programs, at (850) 245-0828, or via e-mail at 
Lisa.Bacen@fldoe.org. 
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cc:  Title I Director 
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