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Financial Project I.D.:
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Procurement No.: RFP-DOT-06/07-9012-JP
D.M.S. Catalog Class 912-190

BY THIS AGREEMENT, made and entered into thi: / day of Y Qnubu_ ,,%U(ﬂ by and

between the STATE OF FLORIDA DEPARTMENT OF TRA TION, herei

FirstLab

er called the "Department and

of 1364 Welish Road, Suite C-2, North Wales, PA 19454-1913

duly authorized to conduct business in the State of Florida, hereinafter called "Vendor,” hereby agree as follows:

1. SERVICES AND PERFORMANCE

A

In connection with Substance Abuse Management Services (SAMS)

the Department does hereby retain the Vendor to furnish certain services, information, and items as
described in Exhibit "A," attached hereto and made a part hereof.

Before making any additions or deletions to the work described in this Agreement, and before undertaking
any changes or revisions to such work, the parties shall negotiate any necessary cost changes and shall
enter into an Amendment covering such work and compensation. Reference herein to this Agreement
shall include any amendment(s).

All tracings, plans, specifications, maps, computer files, and reports prepared or obtained under this
Agreement, as well as all data collected, together with summaries and charts derived therefrom, shall be
the exclusive property of the Department without restriction or limitation on their use and shall be made
available, upon request, to the Department at any time during the performance of such services and/or
upon completion or termination of this Agreement. Upon delivery to the Department of said document(s),
the Department shall become the custodian thereof in accordance with Chapter 119, Florida Statutes.
The Vendor shall not copyright any material and products or patent any invention developed under this
Agreement. The Department shall have the right to visit the site for inspection of the work and the
products of the Vendor at any time.

All final plans, documents, reports, studies, and other data prepared by the Vendor shall bear the
professional's seal/signature, in accordance with the applicable Florida Statutes, Administrative Rules
promulgated by the Department of Business and Professional Regulation, and guidelines published by
the Department, in effect at the time of execution of this Agreement. In the event that changes in the
statutes or rules create a conflict with the requirements of published guidelines, requirements of the
statutes and rules shall take precedence.

The Vendor agrees to provide project schedule progress reports in a format acceptable to the Department
and at intervals established by the Department. The Department shall be entitled at all times to be
advised, at its request, as to the status of work being done by the Vendor and of the details thereof.
Coordination shall be maintained by the Vendor with representatives of the Department, or of other
agencies interested in the project on behalf of the Department. Either party to this Agreement may
request and be granted a conference.

All services shall be performed by the Vendor to the satisfaction of the Director who shall decide all
questions, difficulties, and disputes of any nature whatsoever that may arise under or by reason of this
Agreement, the prosecution and fulfillment of the services hereunder and the character, quality, amount
of value thereof; and the decision upon all claims, questions, and disputes shall be final and binding upon
the parties hereto. Adjustments of compensation and contract time because of any major changes in the
work that may become necessary or desirable as the work progresses shall be subject to mutual
agreement of the parties, and amendment(s) shall be entered into by the parties in accordance herewith.

Reference herein to the Director shall mean the
Public Transportation and Modal Administrator
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2. TERM
A Initial Term. This Agreement shall bagin on date of execution and shall remain in full foree ’“&Tmer
l . ° ]
through oampietion of ail services reqliired ~The servioes to be rendered

first. Subsaquent to the exeoution of this Agreement by Both parties, Ihe servioes t
;:i:r:v:endor shall commence and be completed in accordance with the option selected below. {Select

pax and indicate date(s) as appropriate).

® Services shall commence December 1, 2006 and shall be completed by
' November 30, 2011 or date of terminafion, whichever occurs first,

Services shall commence upoh written natice from the Department's Contract Manager and shall be
o oumpl:t:d by pe or date oftarmination, whichaver ocoure first

O Other: See Exhibit "A"

B.  RENEWALS (Select appropriate bax):

@ This Agreement may not be ranewed,

@ This Agreement may be renewad for a period that may not exceed three (3) years of the term of the
originat contract, whichever perled Is longer. Renewals shal be contingent upon satisfactary
performance evaluations by the Departmert and subject to the availablity of funds., Any renewal or
extension shall be in writing and shail be subject ta the same terms and gonditions set forth in this

Agreement.

C. EXTENSIONS. In the event thal circumstances arise which make performance by the Vendor
impracticable or impossible within the time aliowed or which prevent a hew contract from being exacuted,
the Department, in its discretion, may grant an extension of thia Agreement. Extanslon of this Agreement
shall be in writing for & period not to exceed six (6) manths and shall be subject to the same terms and
conditions sat forth In this Agreament; pravided the Dapartment may, in e discretlon, grant a proportional
increase in the total dollar amount based on the method and rate established herein. There shall be anly
one extension of this Agreement unlese the failure to meet the criteria set forth in this Agreement for
ocompietion of this Agreement is due to events beyond the cantrol of the Vendor.

it shall be the responsibility of the Vendor to ensure at all times that sufficient time remaina in the Project
Schedule within which 10 complets eervices on the project. In the evant thers have been delaye which
would affect the project completion dats, the Vendor shall submit a written request to the Depsrtment
which identifias the reason(s) for the defay and the amount of time related to each reason, The
“Department shall review the request and make a determination as to granting ali or part of the requested

exiension,
3. COMPENSATION AND PAYMENT
A Payment shall be made only after receipt and approval of goads and services uhless advance payments
aStre ta@mﬂmd by the Chief Financial Officer of the State of Florida under Section 215.422(14), Florida
atutes.
B. If this Agreement involves units of deliverables, then such units must be reoeived and accepted in writing

by the Contract Manager prior to payments.

C. Bills for fess or other compensation for sefvices or expenses shall be submitted in detall suffioient for a
proper preaudit and postaudit thereof,

D. The bifls for any trevel expenses, when authorized by terms of this Agrasment and by the Department’s
Project Manager, shall be submitted in accordance with Section 112.061, Florida Statutes, and Chapter 3
- Travel, Dapartment's Disbursement Operations Manual, 350-030-400.

E. Vendars providing goods and services to the Departmant should be aware of the foliowing time trames.
Upon recalpt, the Department has five (5) wotking days to inspect and approve the goods and services,
unless otherwisa specified herein. The rl.‘:epartm.nt has twenty (Z20) days to dellver 3 request for payment
(voucher) to the Depariment of Financial Services. The twenty (20) days are measured from the fatter of
the date the invoice s received or the goods of services wre recelved, inspacted and approved.

TOTAL FP. 82
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If a payment is not available within forty (40) days, a separate interest penalty as established pursuant to
Section 215.422, Florida Statutes, shall be due and payable, in addition to the invoice amount, to the
Vendor. Interest penalties of less than one (1) dollar shall not be enforced unless the Vendor requests
payment. Invoices which have to be returned to a Vendor because of Vendor preparation errors shall
result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

The State of Florida, through the Department of Management Services, has instituted
MyFloridaMarketPlace, a statewide eProcurement system. Pursuant to Section 287.057(23), Florida
Statutes, all payments shall be assessed a transaction fee of one percent (1%), which the Vendor shall
pay to the State. For payments within the State accounting system (FLAIR or its successor), the
transaction fee shall, when possible, be automatically deducted from payments to the Vendor. If
automatic deduction is not possible, the Vendor shall pay the transaction fee pursuant to Rule 60A-1.031
(2), Florida Administrative Code. By submission of these reports and corresponding payments, Vendor
certifies their correctness. All such reports and payments shall be subject to audit by the State or its
designee. The Vendor shall receive a credit for any transaction fee paid by the Vendor for the purchase
of any item(s) if such item(s) are returned to the Vendor through no fault, act, or omission of the Vendor.
Notwithstanding the foregoing, a transaction fee is non-refundable when an item is rejected or returned,
or declined, due to the Vendor's failure to perform or comply with specifications or requirements of the
Agreement. Failure to comply with these requirements shall constitute grounds for declaring the Vendor
in default and recovering reprocurement costs from the Vendor in addition to all outstanding fees.
VENDORS DELINQUENT IN PAYING TRANSACTION FEES MAY BE EXCLUDED FROM
CONDUCTING FUTURE BUSINESS WITH THE STATE.

A vendor ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for vendors who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 410-9724 or
by calling the Consumer Hotline, 1-800-342-2762.

Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for three (3) years after
final payment for the work pursuant to this Agreement is made. Copies of these documents and records
shall be furnished to the Department upon request. Records of costs incurred shall include the Vendor's
general accounting records and the project records, together with supporting documents and records of
the Vendor and all subcontractors performing work on the project, and all other records of the Vendor and
subcontractors considered necessary by the Department for a proper audit of project costs.

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this
subsection is null and void, and no money may be paid on such contract. The Department shall require a
statement from the comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding one (1) year, but any contract so made shall be executory only for the
value of the services to be rendered or agreed to be paid for in succeeding fiscal years. Accordingly, the
Department's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature.

4, INDEMNITY AND PAYMENT FOR CLAIMS

A.

INDEMNITY: The Vendor shall indemnify and hold harmless the Department, its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney's fees, to the
extent caused by negligence, recklessness, or intentional wrongful misconduct of the Vendor and persons
employed or utilized by the Vendor in the performance of this Agreement.

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of the Agreement to create in the public or any member thereof, a third party
beneficiary hereunder, or to authorize anyone not a party to this Agreement to maintain a suit for personal
injuries or property damage pursuant to the terms or provisions of this Agreement.

PAYMENT FOR CLAIMS: The Vendor guaranties the payment of all just claims for materials, supplies,
tools, or labor and other just claims against the Vendor or any subcontractor, in connection with the
Agreement. The Department's final acceptance and payment does not release the Vendor's bond until all
such claims are paid or released.
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LIABILITY INSURANCE. (Select and complete as appropriate):

O No general liability insurance is required.

@ The Vendor shall carry and keep in force during the term of this Agreement, a general liability
insurance policy or policies with a company or companies authorized to do business in Florida,
affording public liability insurance with a combined bodily injury limits of at least $ 500,000.00
per person and $ 1 000,000.00 each occurrence, and property damage insurance of at least
$ 500,000.00 each occurrence, for the services to be rendered in accordance with this

Agreement.

O The Vendor shall have and maintain during the term of this Agreement, a professional liability
insurance policy or policies or an irrevocable letter of credit established pursuant to Chapter 675
Section 337.106, Florida Statutes, with a company or companies authorized to do business in the
State of Florida, affording liability coverage for the professional services to be rendered in

with this Agreement in the amount of $  500,000.00

WORKERS' COMPENSATION. The Vendor shall also carry and keep in force Workers' Compensation
insurance as required for the State of Florida under the Workers' Compensation Law.

PERFORMANCE AND PAYMENT BOND. (Select as appropriate):
@® No Bond is required.

O Prior to commencement of any services pursuant to this Agreement and at all times during the term
hereof, including renewals and extensions, the Vendor will supply to the Department and keep in
force a bond provided by a surety authorized to do business in the State of Florida, payable to the
Department and conditioned for the prompt, faithful, and efficient performance of this Agreement
according to the terms and conditions hereof and within the time periods specified herein, and for the
prompt payment of all persons furnishing labor, materials, equipment, and supplies therefor.

CERTIFICATION. With respect to any insurance policy required pursuant to this Agreement, all such
policies shall be issued by companies licensed to do business in the State of Florida. The Vendor shall
provide to the Department certificates showing the required coverage to be in effect and showing the
Department to be an additional certificate holder. Such policies shall provide that the insurance is not
cancelable except upon thirty (30) days prior written notice to the Department.

5. COMPLIANCE WITH LAWS

A.

The Vendor shall allow public access to all documents, papers, letters, or other material subject to the
provisions of Chapter 119, Florida Statutes, and made or received by the Vendor in conjunction with this
Agreement. Failure by the Vendor to grant such public access shall be grounds for immediate unilateral
cancellation of this Agreement by the Department.

The Vendor agrees that it shall make no statements, press releases or publicity releases concerning this
Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the data or other
information obtained or furnished in compliance with this Agreement, or any particulars thereof, during the
period of the Agreement, without first notifying the Department's Contract Manager and securing prior
written consent. The Vendor also agrees that it shall not publish, copyright, or patent any of the data
developed under this Agreement, it being understood that such data or information are works made for
hire and the property of the Department.

The Vendor shall comply with all federal, state, and local laws and ordinances applicable to the work or
payment for work thereof, and will not discriminate on the grounds of race, color, religion, sex, national
origin, age, or disability in the performance of work under this Agreement.

If the Vendor is licensed by the Department of Business and Professional Regulation to perform the
services herein contracted, then Section 337.162, Florida Statutes, applies as follows:

Q) If the Department has knowledge or reason to believe that any person has violated the provisions
of state professional licensing laws or rules, it shall submit a complaint regarding the violations to
the Department of Business and Professional Regulation. The complaint shall be confidential.
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(2) Any person who is employed by the Department and who is licensed by the Department of
Business and Professional Regulation and who, through the course of the person's employment,
has knowledge to believe that any person has violated the provisions of state professional
licensing laws or rules shall submit a complaint regarding the violations to the Department of
Business and Professional Regulation. Failure to submit a complaint about the violations may be
grounds for disciplinary action pursuant to Chapter 455, Florida Statutes, and the state licensing
law applicable to that licensee. The complaint shall be confidential.

3 Any complaints submitted to the Department of Business and Professional Regulation are
confidential and exempt from Section 119.07(1), Florida Statutes, pursuant to Chapter 455,
Florida Statutes, and applicable state law.

The Vendor covenants and agrees that it and its employees and agents shall be bound by the standards
of conduct provided in applicable law and applicable rules of the Board of Business and Professional
Regulation as they relate to work performed under this Agreement. The Vendor further covenants and
agrees that when a former state employee is employed by the Vendor, the Vendor shall require that strict
adherence by the former state employee to Sections 112.313 and 112.3185, Florida Statutes, is a
condition of employment for said former state employee. These statutes will by reference be made a part
of this Agreement as though set forth in full. The Vendor agrees to incorporate the provisions of this
paragraph in any subcontract into which it might enter with reference to the work performed pursuant to
this Agreement.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity, may not submit a bid, proposal, or reply on a contract with a public entity for the construction
or repair of a public building or public work, may not submit bids, proposals, or replies on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any public entity
in excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO
for a period of thirty-six (36) months following the date of being placed on the convicted vendor list.

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to a public entity, may not submit a bid, proposal,
or reply on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids, proposals, or replies on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with a
public entity, and may not transact business with any public entity.

The Department shall consider the employment by any vendor of unauthorized aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the Vendor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this agreement.

Pursuant to Section 216.347, Florida Statutes, the vendor may not expend any State funds for the
purpose of lobbying the Legislature, the judicial branch, or a state agency.

TERMINATION AND DEFAULT

A.

This Agreement may be canceled by the Department in whole or in part at any time the interest of the
Department requires such termination. The Department reserves the right to terminate or cancel this
Agreement in the event an assignment be made for the benefit of creditors.

If the Department determines that the performance of the Vendor is not satisfactory, the Department shall
have the option of (a) immediately terminating the Agreement, or (b) notifying the Vendor of the deficiency
with a requirement that the deficiency be corrected within a specified time, otherwise the Agreement will
be terminated at the end of such time, or (c) taking whatever action is deemed appropriate by the
Department.

If the Department requires termination of the Agreement for reasons other than unsatisfactory
performance of the Vendor, the Department shall notify the Vendor of such termination, with instructions
as to the effective date of termination or specify the stage of work at which the Agreement is to be
terminated.
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If the Agreement is terminated before performance is completed, the Vendor shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the agreement price as the amount of work
satisfactorily completed is a percentage of the total work called for by this Agreement. All work in
progress shall become the property of the Department and shall be turned over promptly by the Vendor.

7. ASSIGNMENT AND SUBCONTRACTS

A.

The Vendor shall maintain an adequate and competent staff so as to enable the Vendor to timely perform
under this Agreement and may associate with it such subcontractors, for the purpose of its services
hereunder, without additional cost to the Department, other than those costs within the limits and terms of
this Agreement. The Vendor is fully responsible for satisfactory completion of all subcontracted work.
The Vendor, however, shall not sublet, assign, or transfer any work under this Agreement to other than
subcontractors specified in the proposal, bid, and/or Agreement without the written consent of the
Department.

Select the appropriate box:
@ The following provision is not applicable to this Agreement:

O The following provision is hereby incorporated in and made a part of this Agreement:

It is expressly understood and agreed that any articles that are the subject of, or required to carry out
this Agreement shall be purchased from a nonprofit agency for the blind or for the severely
handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in the same manner and
under the same procedures set forth in Section 413.036(1) and (2), Florida Statutes; and for
purposes of this Agreement the person, firm, or other business entity (Vendor) carrying out the
provisions of this Agreement shall be deemed to be substituted for the state agency (Department)
insofar as dealings with such qualified nonprofit agency are concerned.

O The following provision is hereby incorporated in and made a part of this Agreement:

It is expressly understood and agreed that any articles which are the subject of, or required to carry
out this Agreement shall be purchased from the corporation identified under Chapter 946, Florida
Statutes, in the same manner and under the procedures set forth in Sections 946.515(2) and (4),
Florida Statutes; and for purposes of this Agreement the person, firm, or other business entity
(Vendor) carrying out the provisions of this Agreement shall be deemed to be substituted for this
agency (Department) insofar as dealings with such corporation are concerned.

The "corporation identified" is Prison Rehabilitative Industries and Diversified Enterprises, Inc.
(PRIDE). Available pricing, products, and delivery schedules may be obtained by contacting:

PRIDE Enterprises

12425 - 28th Street, North

St. Petersburg, FL 33716-1826
(800)643-8459

O This Agreement involves the expenditure of federal funds and Section 946.515, Florida Statutes,
as noted above, does not apply. However, Appendix | is applicable to all parties and is hereof made
a part of this Agreement.

8. MISCELLANEOUS

A.

The Vendor and its employees, agents, representatives, or subcontractors are not employees of the
Department and are not entitled to the benefits of State of Florida employees. Except to the extent
expressly authorized herein, Vendor and its employees, agents, representatives, or subcontractors are
not agents of the Department or the State for any purpose or authority such as to bind or represent the
interests thereof, and shall not represent that it is an agent or that it is acting on the behalf of the
Department or the State. The Department shall not be bound by any unauthorized acts or conduct of the
Vendor or its employees, agents, representatives, or subcontractors. Vendor agrees to include this
provision in all its subcontracts under this Agreement.

All words used herein in the singular form shall extend to and include the plural. All words used in the
plural form shall extend to and include the singular. All words used in any gender shall extend to and
include all genders.
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This Agreement embodies the whole agreement of the parties. There are no promises, terms, conditions,
or obligations other than those contained herein, and this Agreement shall supersede all previous
communications, representations, or agreements, either verbal or written, between the parties hereto.
The State of Florida terms and conditions, whether general or specific, shall take precedence over and
supersede any inconsistent or conflicting provision in any attached terms and conditions of the Vendor.

it is understood and agreed by the parties hereto that if any part, term or provision of this Agreement is by
the courts held to be illegal or in conflict with any law of the State of Florida, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the Agreement did not contain the particular part, term, or provision held to be invalid.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

In any legal action related to this Agreement, instituted by either party, the Vendor hereby waives any and
all privileges and rights it may have under Chapter 47 and Section 337.19, Florida Statutes, relating to
venue, as it now exists or may hereafter be amended, and any and all such privileges and rights it may
have under any other statute, rule, or case law, including, but not limited to those grounded on
convenience. Any such legal action may be brought in the appropriate Court in the county chosen by the
Department and in the event that any such legal action is filed by the Vendor, the Vendor hereby
consents to the transfer of venue to the county chosen by the Department upon the Department filing a
motion requesting the same.

If this Agreement involves the purchase or maintenance of information technology as defined in Section
282.0041, Florida Statutes, the selected provisions of the attached Appendix Il are made a part of this
Agreement.

Time is of the essence as to each and every obligation under this Agreement.
The following attachments are incorporated and made a part of this agreement:

Exhibit A- Scope of Services

(includings: Part | General Requirements, Part Il DOT Drug and Alcohol Testing Services,
Part Ill DOT Employee Background Information Services, Part IV NON DOT Drug and Alcohol
Testing Services, Part V Project Description and Special Considerations and

Part VI Details of Costs and Fees)

Other Provisions:

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on the day,
month and year set forth above.

FirstLab

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATIO

Name of Vendor

—~

BY: MAQ -MS
Autherized Signature \/

Marion Hart, Jr.

A= noeﬂ_

L Deonqt
(Print/Type) (Print/Type)
Title: i)‘z e i c“‘ en a CEC Title: Public Transportation and Modal Administrator
FOR DEPARTMENT USE ONLY
APPROVED: LEGAL REVIEW:

st Yurrsmen = A N
<

P cuy(ment Office
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EXHIBIT “A”
SCOPE OF SERVICES

FOR

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION and DEPARTMENT OF EDUCATION

Substance Abuse Management Services “SAMS”

Pursuant to:
U. S. Department of Transportation
Federal Motor Carrier Safety Administration
Federal Highway Administration
Federal Transit Administration
Drug and Alcohol Testing Regulations
49 CFR Parts 40, 382 and 655, as Amended
Chapter 112.0455, Florida Statutes, the "Drug-Free Workplace Act"; and the provisions of the Agency for
Health Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.)

13



1.0

1.1

1.2

1.3

1.4

PART I
GENERAL REQUIREMENTS

PURPOSE AND DESCRIPTION

The purpose of this Scope of Services (Scope) is to contract with a third party administrator or
service agent (TPA) to provide comprehensive administrative services for substance abuse
management and testing programs in compliance with the U.S. Department of Transportation (DOT)
drug and alcohol testing regulations. The TPA shall provide the services described pursuant to the
following DOT regulations: Federal Motor Carrier Safety Administration (FMCSA) 49 CFR Part
382, the Federal Transit Administration (FTA) 49 CFR Part 655, and DOT 49 CFR Part 40 including
subsequent revisions or additions. The TPA shall provide administrative and substance abuse testing
services for the following DOT covered user agencies: Florida School Districts with employees
holding a Commercial Drivers License (CDL) subject to the FMCSA testing regulations 49 CFR Part
382; Florida transit agencies, Community Transportation Coordinators (CTC's) and covered
contractors that are direct or indirect recipients of FTA Section 5307, 5309 or 5311 funding and
subject to FTA testing regulations 49 CFR part 655 for safety sensitive employees. All testing
services shall comply with DOT regulation 49 CFR Part 40. Some transit user agencies and CTC's
that are recipients of FTA Section 5307, 5309 or 5311 funding are not direct employers of FTA
covered employees. These recipients provide transit services through, or by means of, contractors.
The covered contract safety sensitive employees would be subject to the FTA Drug and Alcohol
Testing Regulations. Under these circumstances, these contractors will be permitted to purchase
services under the terms of this agreement. The Scope refers to these entities as "Covered
Contractors".

Additionally, this scope of services includes a provision that will allow user agencies to purchase
optional employee background information services pursuant to 49 CFR Part 40.25, further
described in Part 111 of this scope and optional NON DOT drug and alcohol testing services in
accordance with Chapter 112.0455, Florida Statutes, the "Drug-Free Workplace Act"; and the
provisions of the Agency for Health Care Administration (AHCA) Rule 59A-24, Florida
Administrative Code (F.A.C.); further described in Part IV of this scope.

The Agreement with the Florida Department of Transportation (Department), to be utilized by the
Department and the Florida Department of Education (DOE), is for TPA services to provide drug
and alcohol testing, employee background information services, substance abuse professional (SAP)
referral services, training and other tasks necessary for user agencies to comply with FMCSA and
FTA drug and alcohol testing regulations and optionally, Chapter 112.0455, Florida Statutes, the
"Drug-Free Workplace Act"; and the provisions of the Agency for Health Care Administration
(AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.) The contract period shall be for sixty
(60) consecutive months starting October 1, 2006 through Sept. 30, 2011.

Procurement of the products and services described herein will be conducted in accordance with
Chapter 287, Florida Statutes.

The agreement price is based on a unit cost rather than a variable cost. The Department and DOE are
unable to forecast exactly the amount of testing services that will be purchased, however it is
anticipated that approximately 48,000 drug and/or alcohol tests will be conducted annually. The
agreement price shall not increase during the agreement period.

14



2.0

2.1

2.2

2.3

EXPERIENCE, MANAGEMENT & TECHNICAL QUALIFICATIONS

The TPA must have a minimum of three (3) years of work experience with FMCSA, FTA and
Florida Drug Free Workplace drug and alcohol testing regulations. The TPA shall provide specific
examples of ALL their work experience and performance including the name(s) of the entity(ies)
where work was performed, the entity(ies) contact person and phone number, a brief description of
the work, duration of work, and whether the work was satisfactorily completed on time. The
evaluation shall consider the TPA’s length of time in the industry and demonstrated ability to
understand the regulations, meet contractual agreements and complete the work tasks on time.
Examples of experience include, but are not limited to: providing regulation implementation
guidance and training to school districts and transit systems, developing policies, reviewing policies,
reviewing vendor qualifications and procedures, conducting site visits, managing school district and
transit system drug and alcohol testing programs and serving on national panels, committees, boards
and working groups.

The TPA must provide examples and a description of training provided to entities, consortiums and
other vendors responsible for complying with FMCSA and FTA drug and alcohol testing
regulations. Relevant training topics include, but are not limited to, implementation, oversight,
regulation changes and interpretations, identifying the signs and symptoms of abuse and misuse, and
DOT drug and alcohol audit processes. The examples of training provided should include agendas
and course descriptions.

The TPA shall be familiar with all pertinent laws, rules, procedures, guidelines and other applicable
documents with respect to the DOT, FMCSA and FTA drug and alcohol testing regulations as well
as the Florida Drug Free Workplace Act, Chapter 112.0455, and the provisions of the Agency for
Health Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.) including,
but not limited to, the following:

Title 49 Code of Federal Regulations, Part 40, Procedures for Transportation Workplace Drug and
Alcohol Testing Programs

Title 49 CFR Part 382, Controlled Substances Alcohol Use and Testing

Title 49 Code of Federal Regulations, Part 655, Prevention of Alcohol Misuse and Prohibited Drug
Use in Transit Operations

FTA Implementation Guidelines for Drug and Alcohol Testing Programs, as published

Florida DOT Substance Abuse Review on-site monitoring Checklist

Names, addresses and geographical locations of Florida transit systems, CTC’s and covered
contractors described in Section 1.1.

FTA Drug and Alcohol Testing Audit Program
http://transit-safety.volpe.dot.gov/safety/DATesting/Audit/default.asp

FTA Substance Abuse Publications
http://transit-safety.volpe.dot.gov/safety/DATesting.asp

FTA Drug and Alcohol Updates Newsletters
http://transit-safety.volpe.dot.gov/safety/DATesting/Newsletters/default.asp
FTA Drug and Alcohol Testing Regulations Legal Interpretations
http://www.fta.dot.gov/library/legal/dral/00toc.htm
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Chapter 112.0455, Florida Statutes, the "Drug-Free Workplace Act";
http://www.flsenate.gov/statutes and the provisions of the Agency for Health Care Administration
(AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.).
http://fac.dos.state.fl.us/faconline/chapter59.pdf

DEFINITIONS
The following words and phrases, when used in this Scope, shall have the following meanings:

“ASD” shall mean a breath or saliva alcohol-screening device, other than an EBT, that is approved
by NHTSA and placed on the NHTSA CPL for such devices.

“Covered Contractor” shall mean an operator that provides services under contract with a transit
agency or CTC and employs or utilizes covered employees subject to FTA drug and alcohol testing
regulations. A covered contractor is considered a user agency when purchasing services for FTA
drug and alcohol testing pursuant to this scope.

“BAT” shall mean a Breath Alcohol Technician who instructs and assists employees in the alcohol
testing process and is qualified to operate an Evidential Breath Testing Device.

“Blind Sample” shall mean a urine specimen submitted to a laboratory for quality control testing
purposes.

“Collection Site” shall mean the place where urine specimens are collected to be analyzed for
substance abuse or breath or saliva is provided for an alcohol test.

“CTC” shall mean a Community Transportation Coordinator as designated by Chapter 427, Florida
Statutes. A CTC that receives FTA Section 5307, 5309, or 5311 funding is considered a transit
agency in the context of the Scope and subject to FTA drug and alcohol testing regulations.
“Department” shall mean the Florida Department of Transportation.

“DOE” shall mean the Florida Department of Education.

“HHS” shall mean the Department of Health and Human Services, the agency that certifies
laboratories as qualified to perform DOT drug testing.

“DOT” shall mean the U.S. Department of Transportation.

“EBT” shall mean a device for evidential breath testing that is approved by the National Highway
Traffic Safety Administration and is placed on the Conforming Products List.

“FMCSA” shall mean the Federal Motor Carrier Safety Administration.

FMSCA regulations shall mean 49 CFR Part 40 and 382, including subsequent revisions or
additions.

"FTA" shall mean the Federal Transit Administration.
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"FTA Regulations” shall mean 49 CFR Parts 40 and 655, including subsequent revisions or
additions.

“MRO” shall mean Medical Review Officer who is a licensed physician with knowledge of
substance abuse disorders who has appropriate medical training to interpret and evaluate drug test
results in accordance with the provisions of 49 CFR Part 40.

“NHTSA CPL” shall mean the National Highway Traffic Safety Administration Conforming
Products List.

“NON-DOT testing” shall mean a testing program that does not apply to FTA or Florida School
District employees or perspective employees of the Department or DOE who are subject to DOT,
FTA or FMSCA regulations. For the purposes of this scope “NON-DOT testing” refers to Chapter
112.0455 Florida Statutes, the "Drug-Free Workplace Act"; and the provisions of the Agency for
Health Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.).

“RFP” shall mean Request for Proposal.

“SAMHSA” shall mean the Substance Abuse and Mental Health Services Administration, a
subdivision of US DHHS which is responsible for certification of laboratories for workplace drug
testing.

“School District” shall mean any local educational agency (LEA) that provides transportation
services for public school students, any agency contracted by the local educational agency to provide
transportation services for public school students, and any district charter school that provides
transportation services for public students whether those services are provided by the school,
contracted to another agency, or provided by the LEA.

“Split Sample” shall mean a single void of urine separated into two bottles, as per 49 CFR Part 40.3

“TPA” shall mean a third party administrator or service agent that provides, manages and/or
coordinates the provision of drug and alcohol testing services.

“Transit Agency” shall mean a Florida transit system or CTC that is a recipient of FTA section 5303,
5307 or 5311 funds and subject to FTA drug and alcohol testing regulations. A transit agency is
considered a user agency when purchasing services pursuant to this scope.

“User Agency”, "Transit Agency" or "Agency" is inclusive and shall mean, in the context of the RFP
and any subsequent agreement, a transit system, CTC, school district, covered contractor, or other
entity authorized to purchase services pursuant to this agreement.

“After hours testing” shall refer to urine drug collections and alcohol testing that is conducted before

the collection site’s normal business hours, or before 8:00 a.m.; whichever is earlier; and after the
collection site’s normal business hours or 5:00 p.m., whichever is later.
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PART I
DOT DRUG and ALCOHOL TESTING SERVICES

GENERAL

DOT Drug and Alcohol Testing Services shall include pre-employment drug testing (pre-
employment alcohol testing at the option of the user agency), post-accident drug and alcohol testing,
random drug and alcohol testing, reasonable suspicion drug and alcohol testing, return to duty and
follow-up drug and alcohol testing (as required), medical review officer services, substance abuse
professional referral services, training, technical assistance, data management, records retention,
reporting and other professional/administration services, as required. All drug and alcohol testing
services administered by the TPA for user agencies shall comply with all applicable DOT, FMCSA
and FTA regulations, as amended.

GROUPS TO BE TESTED

Drug and alcohol testing services shall be provided for the FMCSA and FTA groups described in
1.1. The groups will consist of Florida School Districts subject to FMCSA regulations Part 382 and
transit agency and covered contractor safety sensitive employees subject to FTA Regulations Part
655.

Drug and alcohol testing services provided by this scope may be procured under the terms of the
agreement by any Florida governmental or public entity employer for purposes of conducting drug
and alcohol tests required by DOT agency regulations (piggybacking).

RANDOM TESTING

The TPA shall establish and administer a computerized random drug and alcohol testing selection
program for user agencies that meets the provisions of 49 CFR Part 655, 382 and any subsequent
revisions. A statewide pool of FTA covered employers shall be established for those user agencies
that desire to participate in a statewide selection pool. The TPA shall also make available, at the
option of the user agency, individual employer pools for meeting random selection and testing
requirements. Non-FTA covered employers (employers covered by other DOT administrations)
procuring services from this agreement, shall not be combined with random pools of FTA covered
employers.

Random selections shall be conducted on a quarterly basis for FTA testing in the Department’s
statewide pool. School districts and other user agencies may determine and select the frequency at
which selections are made. Selections (random lists) shall be confidentially submitted by fax or a
secure electronic method to the user agency no later than the 3" business day of the testing period.
Random selections shall only be submitted to those persons designated to receive the selections.
The TPA shall maintain proof of confirmation that the user agency received the random selection
list. If no selections are made for a user agency participating in the statewide pool; the TPA shall
provide the user agency written documentation no later than the 3rd business day from the beginning
of the selection period that no employees were selected. Alternate selections shall be provided to
each user agency with each random selection notification. In addition, the TPA shall provide
additional alternates to the user agency as required.
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The TPA shall provide the Department’s project manager or his/her designee, a quarterly random
testing summary report as described in Section 10.4, as well as agency specific random testing
statistical reports upon request.

DRUG AND ALCOHOL COLLECTIONS

The TPA shall establish sites for all user agencies for collection and analysis of drug and alcohol
testing samples. Collections shall meet the requirements specified in Federal Regulation 49 CFR
Part 40, as amended. If authorized by the user agency, on-site collections at the user agency‘s
facilities will be acceptable if the TPA negotiates use of the requesting user agency's facilities or
uses a mobile collection vehicle. The TPA shall coordinate with the requesting user agency on
specific arrangements for collection times, parking and other logistics.

The TPA shall provide collection sites that offer services by trained collectors and Breath Alcohol
Technicians (BATs) meeting all DOT_FMCSA and FTA regulations, as amended. Upon request of
the Department or the user agency, the TPA shall provide, to the Department and the user agency,
written verification that the collection site’s facilities and collection personnel comply with the
provisions of 49 CFR Part 40.

Equipment for alcohol screening and confirmatory testing shall meet all DOT, FMCSA and FTA
regulations and be included on the NHTSA CPL, as amended. The TPA shall be required to
implement a quality assurance plan to ensure that testing equipment is inspected, calibrated and
maintained in compliance with DOT, FMCSA and FTA Regulations, as amended.

Alcohol detection limits shall be consistent with DOT, FMCSA and FTA Regulations, as amended.
The collection site or the BAT shall immediately report positive results of alcohol tests to the
designated user agency representative by telephone or by electronic means in a confidential manner
in order to allow the agency to prevent the covered employee from performing a safety sensitive
function. The initial transmission shall be followed by written results in a manner that is consistent
with DOT, FMCSA and FTA Regulations, as amended.

Collection sites shall be geographically located no more than twenty five 25 miles from the primary
location of the user agency. Multiple collection sites are desirable if available. Collection facilities
shall provide service Monday through Friday, five (5) days per week, for a minimum of eight (8)
consecutive hours per day. Adequate parking near the facility shall be provided.

To preclude the loss of productivity for user agencies, off-site collection sites shall be available at
least by the criteria specified in 7.5. The TPA shall review all user agency operating locations to
determine availability and provide collection services at a location(s) most convenient to the user
agency.

When location and availability of collection facilities and services do not meet the contractual
requirements specified in Sections 7.5., the TPA shall provide on-site mobile collections services to
the user agency and assume any additional expense incurred for the use of an on-site mobile
collector during the time period described in Section 7.5.

The TPA shall establish the capability to provide *“after hours” collection services during periods

when facilities are unavailable (after the normal business hours provided in section 7.5; and week-

ends and state of Florida designated holidays) for post-accident, random and reasonable suspicion

drug and alcohol testing. The TPA shall have the ability to provide no greater than an eight (8) hour

response time for *“after hour” collections to all areas of the state through the use of fixed and/or

mobile collection facilities. Under these circumstances, the TPA will only charge the user agency
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any additional cost that is incurred by the TPA for the after hours collection services. All other
costs, including the laboratory analysis, MRO, recordkeeping, and other services, shall be the same
pricing as that for normal hour collections. The TPA shall provide each user agency with an after
hours telephone number and contact information for after hours collection services and a sufficient
quantity of chain of custody forms and alcohol testing forms for after hours testing.

Collection sites shall be regularly engaged in the business of providing the required sample
collection for drug and alcohol testing pursuant to the provisions of 49 CFR Part 40. The facility
designated for collection shall have a temperature controlled environment and provide an adequate
waiting room for user agency employees. The user agency employees shall wait no more than 30
minutes for scheduled testing to begin. Exception: For cases of reasonable suspicion testing for
alcohol, testing shall begin immediately upon the donor arriving at the collection site, unless an
emergency condition exists, in which case the testing shall be conducted within 30 minutes of the
donor’s arrival time to the collection site.

The TPA shall be responsible for submitting “blind” or test urine specimens for meeting the blind
urine specimen requirements of the program in accordance with 49 CFR Part 40, as amended.

DOE, the Department, the user agency, or at the discretion of DOE or the Department, an
independent consultant contracted by the Department or the user agency, shall have the right to
conduct on- site inspections of the collection facilities with no advance notice during normal
working hours.

The TPA shall randomly monitor and inspect the collection sites to ensure compliance with DOT,
FMCSA and FTA regulations. If a test is cancelled or deemed invalid due to a fatal flaw or error on
part of the collection site, the TPA shall examine the collection site’s testing procedures and require
the collection site to develop and implement procedures, training or other corrective actions, as
necessary, to prevent a reoccurrence of the flaw or error. The TPA shall report to DOE or the
Department, as applicable in writing, the actions taken to ensure the collection site maintains
conformance with DOT urine specimen and alcohol collection procedures and training requirements
provided in 49 CFR Part 40.

The TPA shall establish and oversee next-day shipment (overnight) transportation of urine speci-
mens to the appropriate testing laboratory(ies).

The TPA shall maintain a document management system that will ensure the integrity of the
collection site process, including fail-safe back-up procedures to prevent loss of documentation due
to any circumstances.

LABORATORY SERVICES

The TPA shall provide laboratory services for DOT testing that are certified by the Department of
Health and Human Services (HHS) under the National Laboratory Certification Program (NLCP) as
meeting minimum standards for Federal Workplace Drug Testing Programs.

The laboratory shall conduct testing and storage of specimens (primary and split specimens)
according to DOT, FMCSA and FTA Regulations, as amended.

The laboratory shall have at least one qualified forensic toxicologist available, upon request, to
provide litigation assistance, to include expert witness testimony and depositions.
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The TPA shall ensure that the laboratory maintains and will make available, at the request of the
user agency, DOE or the Department, as applicable, all current records on laboratory personnel
performing and overseeing the testing effort (files to include a resume, certifications and licenses,
references, job descriptions, health records, performance evaluations, and incident reports).

The TPA shall provide the user agency, DOE or the Department, upon request, a list of all
authorized personnel (individuals requiring access to those areas used for receiving, testing and
storage of urine specimens, laboratory supervisors with the authority to sign for and take control of
urine specimens and delivery personnel).

The laboratory shall have in place equipment required to meet DOT, FMCSA and FTA Regulations,
as amended.

The TPA shall ensure that the laboratory maintains pertinent documentation and records and
transmits to each user agency an aggregate statistical summary on a semi-annual basis for the
appropriate period of time to comply with DOT and FTA Regulations, as amended.

The TPA shall make available, at the request of the user agency, DOE or the Department, SAMHSA
inspection reports.

Detection limits shall be consistent with DOT, FMCSA and FTA Regulations, as amended.
Negative results for drug tests shall be reported to a Medical Review Officer within 24 hours;
confirmed positive results shall be reported to a Medical Review Officer within 48 hours of receipt

of the specimen.

All test results, reports and other applicable correspondence shall be forwarded to the Medical
Review Officer and user agency according to DOT, FMCSA and FTA Regulations, as amended.

The laboratory shall have a quality control program in accordance with DOT, FMCSA and FTA
Regulations, as amended.

The laboratory shall make available, upon the request by either the user agency, DOE or the
Department proof of credentials of laboratory directors and technicians in each laboratory.

The date of certification and proof of certifications by SAMSHA/DHHS shall be provided upon
request.

The TPA shall ensure that the record keeping system the laboratory will utilize a fail-safe document
back up system to prevent loss of documentation due to any circumstances.

The TPA shall ensure the laboratory's establishment and implementation of a quality control
program.

The TPA shall provide information related to any suspension of the laboratory.
Pursuant to 49 CFR Part 40, the TPA shall ensure that there shall be no relationship between the

laboratory and the MRO(s) that can be construed as a conflict of interest or potential for financial
gain.
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MEDICAL REVIEW OFFICER (MRO)

The TPA shall provide MRO services to each DOT user agency in accordance with 49 CFR Part 40,
as amended.

The MRO shall have the credentials and be qualified in accordance with the provisions of 49 CFR
Part 40, as amended.

Test results shall be provided to the user agency within forty-eight (48) hours of verification by the
MRO.

The TPA shall maintain proof of MRO qualifications, including medical degrees held, licenses,
certifications or other qualification requirements required by 49 CFR Part 40, as amended.

The TPA shall maintain documentation of the percentage of time the MRO maintains a medical
practice apart from his/her responsibilities as a Medical Review Officer.

The TPA shall maintain records of the location, hours of operation and emergency telephone number
of the MRO(s).

The TPA shall ensure that the MRO does not enter into any relationship with a laboratory that
creates a conflict of interest or the appearance of a conflict of interest.

DATA MANAGEMENT, RECORDKEEPING AND REPORTING

All testing data, records and reports necessary to comply with DOT, FMCSA and FTA Regulations
shall be maintained and provided by the TPA to the user agency, DOE and the Department, as
applicable. DOE, the Department and any contractor authorized in writing by DOE or the
Department shall be provided electronic or web based access to drug and alcohol testing data for
user agencies.

To provide security of reports, testing data and records, an electronic and paper backup system shall
be maintained.

The TPA shall maintain a recordkeeping/reporting process in compliance with DOT, FMCSA and
FTA Regulations.

The TPA shall provide the Department a random DOT testing statistical summary report that
provides the following information:

Name of the User Agency to include only FTA covered employers.

Whether or not the user agency participates in the statewide FTA random testing pool.

Number of random drug tests required for the user agency for the quarter.

Number of random alcohol tests required for the user agency for the quarter.

Actual number of random drug tests conducted during the quarter.

Actual number of random breath alcohol tests conducted during the quarter.

The year-to-date balance of random drug tests conducted by the user agency tabulated by testing
period.
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The summary reports shall be in Microsoft Excel format and transmitted electronically, mailed or
faxed to the Department’s Project Manager and authorized contractor, to be received no later than
the 15™ of the month following the end of the quarter.

PROFESSIONAL SERVICES

The TPA shall provide, at the request of DOE, the Department or the user agency, a qualified
professional to answer questions and assist in resolving administrative or legal matters concerning
implementation and oversight of FMCSA and FTA drug and alcohol testing regulations.

Upon request by DOE, the Department or the user agency, the TPA shall provide expert testimony
on collection or testing procedures in cases of litigation or arbitration.

The TPA shall be available to assist DOE or the Department in the event that FMCSA or FTA
conducts a DOT Drug and Alcohol Testing Program Compliance Audit. The TPA, with assistance
from DOE or the Department, may be responsible for gathering and providing any materials
requested by FMCSA or FTA for an audit, may also be required to travel to any user agencies
location visited during an audit, and would also assist DOE or the Department and user agencies
with resolving any audit findings.

The cost of professional services shall be included as a fully inclusive cost in the unit testing cost.

TRAINING AND TECHNICAL ASSISTANCE

The TPA shall provide eight (8) individual training material packages to the Department for use by
the user agencies to satisfy the training requirements in FTA Regulation 49 CFR 655, as amended.
The training material shall cover drug and alcohol awareness, testing requirements, and initial and
recurrent supervisory training for reasonable suspicion determinations. All training material shall be
up to date for current FTA drug and alcohol testing regulations, including any amendments.

The cost of training material packages (referred to in section 12.1), technical assistance services and
any associated materials shall be included as a fully inclusive cost in the unit drug and alcohol
testing costs.

The TPA shall conduct 1 (one) annual substance abuse management training session during each
year of the term of the agreement in the state of Florida. The training sessions shall cover FTA and
FMSCA drug and alcohol regulations (49 CFR Parts 40, 655 and 382), testing requirements,
reasonable suspicion for supervisors, substance abuse awareness and changes to federal regulations.
Each training session shall last up to 2 days in length with the locations to be determined by the
DOE or Department’s Project Manager.

The annual training session described in section 12.3 and conducted by the TPA will be included in
the unit cost proposal.
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The TPA shall be available, or designate a representative who is available, to provide technical
assistance to user agencies on matters relating to training, testing regulations, testing procedures, or
other implementation or compliance requirements. A toll-free number_and email address shall be
maintained by the TPA 24 hours a day, 7 days a week for user agencies to use to contact the TPA to
provide information and technical assistance regarding collection site services and testing issues.
The TPA shall respond to all requests as soon as possible, but within 2 hours from the time the
request for assistance or information is made. The TPA’s response shall be by telephone, email or
fax.

SUBSTANCE ABUSE PROFESSIONAL REFERRAL SERVICES

The TPA shall provide, at the request of the user agencies, referral services for acquiring a substance
abuse professional (SAP) that can evaluate each covered employee who engages in conduct
prohibited by DOT Regulations, 49 CFR Parts 382 and 655, as amended. The substance abuse
professional (SAP) shall be qualified in accordance with FMCSA and FTA regulations for
determining what assistance, if any, the employee needs in resolving problems associated with
alcohol misuse and controlled substance(s) use.

The TPA shall not be responsible for any costs associated with any prescribed employee
rehabilitation or assistance program. The SAP shall coordinate with the agency on the type of
employee rehabilitation assistance needed by the employee.

The TPA shall not provide SAP referrals that might create a financial conflict between the TPA, user
agency or affected employee.

METHOD OF PAYMENT

The TPA shall submit monthly invoices in arrears to the user agency reflecting fees for drug and
alcohol testing management services and employee background information services, as applicable.
These invoices shall include the testing date, specimen ID number, employee identification number
or social security number, and type of test or services provided.

The TPA shall notify the DOE or Department’s Project Manager, as applicable if any user agency
fails to make payment to the TPA for services rendered per terms of the established purchase
agreement between the TPA and the user agency. The TPA shall notify DOE or the Department in
advance of any intention to suspend services to a user agency.
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PART 11
DOT EMPLOYEE BACKGROUND INFORMATION SERVICES

EMPLOYEE BACKGROUND CHECKS

The TPA shall provide, at the request of the user agency, employee background information services
pursuant to the provisions in 49 CFR Part 40, subsection 40.25. Services to be provided by the TPA
include:

Establishing and providing, to the user agency, a form that the user agency can utilize to obtain an
employee’s written consent for release of drug and alcohol testing information pursuant to 49 CFR
Part 40 sub-section 40.25(b).

Immediately upon receipt of written employee consent from the user agency, the TPA will provide
the written consent to the previous DOT agency employer(s) for release of the information and
obtaining the information described in 49 CFR Part 40.25(b).

Preparing and submitting a report to the user agency that describes the information obtained. If the
information is unobtainable, the report shall so indicate by specific documentation of a good faith
effort to obtain the information.

The report shall be submitted to the user agency immediately upon the TPA obtaining the
information but no later than 30 calendar days after a consent form is provided to the TPA by the
user agency. If the information is unobtainable, then the TPA shall provide the report containing the
documentation of good faith effort to obtain the information to the user agency not later than 30 days
following the TPA’s receipt of the employee’s written consent.

The TPA shall maintain records of employee background checks a minimum of 3 years.

The cost of employee background information services shall be stated separately in Part V1.
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16.0

PART IV
NON DOT DRUG AND ALCOHOL TESTING SERVICES

FLORIDA DRUG FREE WORKPLACE TESTING

The TPA shall provide, at the request of the user agency, a testing program for employees who are NOT
subject to FTA or FMSCA testing regulations. The “NON DOT” testing program shall be established in
accordance with Chapter 112.0455, Florida Statutes, the "Drug-Free Workplace Act™; and the provisions of
the Agency for Health Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.)
and shall include collection services, laboratory analysis, medical review officer services, data management,
record retention, reporting and other professional and administrative services, as required.

16.1

16.2

16.2.1

16.2.2

16.2.3

Types of Testing:

The test types of the NON DOT Drug and Alcohol testing program shall include: job applicant
(a.k.a. pre-employment), reasonable suspicion, routine fitness for duty, and follow-up testing (all per
Chapter 112.0455). NON DOT drug and alcohol testing services administered by the TPA for user
agencies shall comply with Chapter 112.0455, Florida Statutes, the provisions of Agency for Health
Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.), and any
subsequent amendments.

Collection Services:

The TPA shall establish collection sites for all user agencies choosing to conduct NON DOT urine
drug, blood alcohol and/or hair specimen testing. The TPA shall provide collection sites that offer
services by trained collectors and blood alcohol technicians meeting all requirements of (AHCA)
Rule 59A-24.005. Upon request of the Department, DOE or the user agency, the TPA shall provide
written verification that the collection site’s facilities and collection personnel comply with the
provisions of (AHCA) Rule 59A-24.005 and Chapter 112.0455 of the Florida Statutes. Collection
sites shall be regularly engaged in the business of providing the required sample collection for drug
and alcohol testing. The facility designated for collection shall have a temperature controlled envi-
ronment and provide an adequate waiting room for user agency employees.

Collection sites shall be geographically located no more than twenty five (25) miles from the
primary location of the user agency. Multiple collection sites are desirable if available in certain
areas. If authorized by the user agency, on-site collections at the user agency‘s facilities will be
acceptable if the TPA negotiates use of the requesting user agency's facilities or uses a mobile
collection vehicle. The TPA shall coordinate with the requesting user agency on specific
arrangements for collection times, parking and other logistics.

Collection facilities shall provide service Monday through Friday, five (5) days per week, for a
minimum of eight (8) consecutive hours per day. Adequate parking near the facility shall be
provided.

To preclude the loss of productivity for user agencies, collection sites shall be available at least by
the criteria specified in 16.2.1. The TPA shall review all user agency operating locations to
determine availability and provide collection services at a location(s) most convenient to the user
agency.
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16.2.4 In instances where the provided collection facilities and services do not meet the contractual
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requirements specified in sections 16.2.2, the TPA shall provide on-site mobile collection services
and assume any additional expense incurred for the use of an on-site mobile collector.

Chain of Custody Form and Collection Procedures:

The Agency for Health Care Administration’s chain of custody forms, AHCA Form 3170-5006 July
95; Drug Testing Chain of Custody for urine and AHCA Form 3170-5008, Sept. 97; and Drug
Testing Chain of Custody for Hair shall be utilized for this purpose. The TPA shall provide
collection sites that offer services by trained collectors and blood technicians who meet the training
requirements specified in the Agency for Health Care Administration (AHCA) Rule 59A-24.005, of
the Florida Administrative Code (F.A.C.); and any subsequent amendments and who are
knowledgeable in the Florida Statutes and AHCA collection procedures.

Analysis of specimens (urine, blood and/or hair) shall be conducted by a laboratory meeting the
requirements of the Agency for Health Care Administration (AHCA)’s Rule 59A-24.006, of the
Florida Administrative Code (F.A.C.), and Florida Statute 112.0455 (12) (a).

TPA must ensure that all required proficiency testing per Florida Statute 112.0455(5)(a) is
conducted by the laboratory. TPA must provide written documentation of the laboratory’s
proficiency testing records, licenses and certifications upon request by the Department, DOE or a
user agency.

Prior to the transmission of laboratory test results to a user agency, both positive and negative test
results shall be reviewed and verified by a medical review officer (MRO) qualified under subsection
59A-24.008(1), F.A.C. The laboratory results must be reviewed and verified by a qualified MRO
using the review and verification procedures set forth in 59A-24.008, F.A.C. The MRO shall not
consider the results of samples that are not obtained or processed in accordance with Chapter
112.0455, Florida Statutes, the "Drug-Free Workplace Act", and the provisions of the Agency for
Health Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.).

The MRO must report/release the results of a verified positive or verified negative result to the user
agency in accordance with Chapter 112.0455, Florida Statutes, the "Drug-Free Workplace Act"; and
the provisions of the Agency for Health Care Administration (AHCA) Rule 59A-24.008, Florida
Administrative Code (F.A.C.)

NON-DOT Recordkeeping and record retention:

All testing data, records and reports necessary to comply with Chapter 112.0455, Florida Statutes,
the "Drug-Free Workplace Act"; and the provisions of the Agency for Health Care Administration
(AHCA) Rule 59A-24.008, Florida Administrative Code (F.A.C.); shall be maintained and provided
by the TPA to the user agency, or DOE, as applicable. The DOE, any contractor authorized in
writing by DOE shall be provided electronic or web based access to drug and alcohol testing data for
user agencies.
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To provide security of reports, testing data and records, an electronic and paper backup system shall
be maintained.

16.8 The cost of the optional NON-DOT drug and or alcohol testing (per unit) shall be stated separately
in Part VI.
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PART V
PROJECT DESCRIPTION AND SPECIAL CONSIDERATIONS

PROJECT DESCRIPTION:

Substance Abuse Management and Third Party Administrative Services, pursuant to Federal Motor Carrier
Safety Administration and Federal Transit Administration drug and alcohol testing regulations, for Florida
School Districts, Florida transit agencies, Community Transportation Coordinators and covered contractors;
as well as NON DOT Substance Abuse Management and Third Party Administrative Services pursuant to
Chapter 112.0455, Florida Statutes, the "Drug-Free Workplace Act"; and the provisions of the Agency for
Health Care Administration (AHCA) Rule 59A-24, Florida Administrative Code (F.A.C.) for entities of the
same.

SPECIAL CONSIDERATIONS BY THE DEPARTMENT AND DOE:

The Department and DOE authorizes the TPA to enter into purchase agreements with user agencies for the
purpose of establishing a minimum twelve (12) month period for procurement of substance abuse
management services from the TPA. Such agreements shall be by purchase order, formal letter or
memorandum of agreement. The Department authorizes the TPA to reduce the unit price provided in “Part
VI” for Drug and Alcohol Testing Services if there is a significant increase in the number of testing
services. Under no circumstances shall the unit price for Drug and Alcohol Testing Services exceed that
provided by “Part VI” during the term of the Agreement. Any reduction in the agreement unit prices shall
be applied consistently for all user agencies. The Department and the DOE authorizes any Florida
governmental or public entity employer to procure services, pursuant to the terms of this agreement, for
purposes of conducting drug and alcohol tests required by DOT agency regulations and Florida Drug-Free
Workplace testing requirements.

SPECIAL CONSIDERATIONS BY THE TPA:

The TPA may reduce the unit price provided in “Part VI” for Drug and Alcohol Testing Services if the
quantity of testing services increases significantly or other reasons at the discretion of the TPA. Any
reduction in the agreement unit prices shall be applied consistently for all user agencies. Under no
circumstances shall the unit price for Drug and Alcohol Testing Services exceed that provided by “Part VI”
during the term of the Agreement. The DOE and Department’s Project Managers shall be formally notified
in advance of any changes to the unit price. The TPA shall permit any Florida governmental or public entity
employer to procure services, pursuant to the terms of this agreement, for purposes of conducting drug and
alcohol tests required by DOT agency regulations.
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General Specifications:
The TPA shall obtain and maintain during the entire contract period all permits and/or licenses required by
any governmental entity for continued operations of their facilities.

Federal, State, County, and local laws, ordinances, rules and regulations that in any manner affect the
service covered herein apply. Lack of knowledge on the part of the TPA shall in no way be a cause for
relief from responsibility.

The TPA shall maintain in full force and effect for the duration of the contract, the following insurance
coverage’s:

PUBLIC LIABILITY INSURANCE

Insurance shall be in an amount not less than five hundred thousand dollars ($500,000.00) for bodily
injuries, including wrongful death to anyone person, and subject to the same limit for each person, in an
amount not less than one million dollars ($1,000,000.00) on account of all accidents.

PROPERTY DAMAGE INSURANCE

Insurance shall be in an amount not less than five hundred thousand dollars ($500,000.00) for damages on
account of anyone accident, and in an amount not less than one million dollars ($1,000,000.00) for damages
on account of all accidents. Automobile property damage shall be not less than five hundred thousand
dollars ($500,000.00). The limits specified herein are minimum limits.

AUTOMOBILE INSURANCE

Business automobile insurance for owned, non-owned, hired, leased and rented vehicles, and automobile
contractual liability coverage (including rental and lease agreements), with single limit of liability of not
less than $1,000,000.00

EMPLOYEE DISHONESTY INSURANCE

Employee dishonesty insurance under a commercial crime or blanket crime policy, which shall also provide
coverage for theft by vendor's employees of any property owned by purchaser, with coverage of not less
than $100,000.00.

WORKERS COMPENSATION INSURANCE
Workers compensation' insurance, in accordance with the requirements of Chapter 440, Florida Statutes,
including statutory benefits' coverage and employers liability coverage with $1,000,000.00 each occurrence.

UMBRELLA LIABILITY INSURANCE
Umbrella liability insurance having additional coverage of not less than $1,000,000.00 effective without
hiatus when limits of all insurance coverage above-described are exhausted,

PROPERTY LOSS OR THEFT
Purchaser shall have no liability or obligation for any loss of or damage to any property owned by or leased
or rented to vendor, or for the theft of any property.
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PART VI
DETAILS OF COSTS AND FEES
DRUG TESTING SERVICES
Section I

Description:  Includes urine drug testing services as outlined in Parts I, II & IV of this
proposal.

Statewide Unit Price

DOT Drug testing services as specified herein: $34.75 per test
Non-DOT Drug testing services as specified herein: $31.90 per test
“After hours” (see 3.0) $200.00 per event* maximum fee

DOT urine drug testing services conducted on site:

ALCOHOL TESTING SERVICES
Section II

Description:  Includes breath and blood alcohol testing services as outlined in Parts II & IV of
this proposal.

Statewide Unit Price

Breath alcohol testing services as specified herein: $31.00 per test

Non-DOT Alcohol Testing services as specified herein: $26.00 per test (blood)

“After hours” (see 3.0)

DOT breath alcohol testing services conducted on site: $200.00 per event* maximum
fee**

* In cases where FirstLab is asked to coordinate after-hours testing services, the maximum total fee will
be equal to $200 per event. These fees may be considerably less depending on available resources, but
will in no case exceed $200 per event.

**In cases requiring both a breath alcohol and urine drug screen collection only one $200.00 fee will
be charged, covering both services.



EMPLOYEE BACKGROUND INFORMATION SERVICES
Section IIT

Description: DOT required previous employer check

Statewide Unit Price

Employee Background Information Services as specified herein
$22.00 per background check

NOTE: In submitting a response, the Proposer acknowledges they have read and agree to the
solicitation terms and conditions and their submission is made in conformance with those terms and
conditions.

ACKNOWLEDGEMENT: I certify that I have read and agree to abide by all terms and conditions
of this solicitation and that I am authorized to sign for the Proposer. I certify that the response
submitted is made in conformance with all requirements of the solicitation.

Proposer:  FirstLab FEID#: 54-1497463

Address: 1364 Welsh Road, Suite C2 City, State, Zip:  North Wales, PA 19454

B
Authorized Signature: Z‘mé@a\&j Date:: August 27, 2006
Printed/Typed: Mary Ellen Petti Title: Chief Development Officer

Telephone #: 215-540-1651 ext #201 Fax #: 215-540-3923






