
_________________________________________________________________________________ 

TECHNICAL ASSISTANCE NOTE No. T-04-05 

Office of the Deputy Commissioner/ 

Chief Operating and Education Financial Officer Contact: 
School Transportation Management Section Charlie Hood 

Department of Education (850) 245-9795 
Jim Horne, Commissioner SC 205-9795 

DATE: 	 June 24, 2004 

TO: 	 School District Superintendents 
School District Transportation Directors 
School District Risk Managers 
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SUBJECT: 	 Transporting Students in Privately Owned Motor Vehicles 

INTRODUCTION 

The Department receives numerous inquiries about laws relating to the types of vehicles that may be 
used for student transportation.1  A number of these have recently come from teachers in school 
district agricultural programs regarding whether they may use their own vehicles or operate district-
owned vehicles in their programs to transport students and equipment to and from farms and other 
work training sites, student competitions, or other activities.  These questions and concerns have 
arisen since some districts are refusing to allow use of private vehicles in any circumstances, when 
Section 1006.22, F.S., does allow school districts to specifically approve transportation of students 
in privately owned motor vehicles for certain activities.  This memorandum will attempt to clear up 
the issue and outline the requirements for student transport, including when private vehicle usage is 
allowable. 

The two circumstances, “regular” vs. private transport, are discussed below. 

I. REGULAR TRANSPORTATION OF STUDENTS 

The “regular” transportation of students is defined and must meet certain conditions, as stated in 
Section 1006.22(1), F.S., below. 

(1) District school boards shall use school buses, as defined in s. 
1006.25, F.S., for all regular transportation. Regular transportation or 
regular use means transportation of students to and from school or 

1 Section 1006.22, F.S., is the relevant statute concerning student transport.  It is attached in its entirety for your 
reference. 
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school-related activities that are part of a scheduled series or sequence 
of events to the same location.  

The “regular” use of vehicles other than school buses may occur under the following conditions 
(from 1006.22(1), F.S.): 

(a) When the transportation is for physically handicapped or isolated 
students and the district school board has elected to provide for the 
transportation of the student through written or oral contracts or 
agreements. 

(b) When the transportation is a part of a comprehensive contract for 
a specialized educational program between a district school board and 
a service provider who provides instruction, transportation, and other 
services. 

(c) When the transportation is provided through a public transit system. 

(d) When the transportation of students is necessary or practical in a 
motor vehicle owned or operated by a district school board other than 
a school bus, such transportation must be provided in designated 
seating positions in a passenger car not to exceed 8 students or in a 
multipurpose passenger vehicle designed to transport 10 or fewer 
persons which meets all applicable federal motor vehicle safety 
standards. Multipurpose passenger vehicles classified as utility 
vehicles with a wheelbase of 110 inches or less which are required by 
federal motor vehicle standards to display a rollover warning label 
may not be used. 

When students are transported in motor vehicles, the occupant crash 
protection system provided by the vehicle manufacturer must be used 
unless the student's physical condition prohibits such use. 

II. PRIVATE-VEHICLE STUDENT TRANSPORT 

Section 1006.22, F.S., does allow transportation of students in privately owned motor vehicles under 
the following circumstances:  

(a) When a student is ill or injured and must be taken home or to a 
medical treatment facility under nonemergency circumstances; and 
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1. The school has been unable to contact the student's parent or the 
parent or responsible adult designated by the parent is not available 
to provide the transportation; 

2. Proper adult supervision of the student is available at the location 
to which the student is being transported; 

3. The transportation is approved by the school principal, or a 
school administrator designated by the principal to grant or deny 
such approval, or in the absence of the principal and designee, by the 
highest ranking school administrator or teacher available under the 
circumstances; and 

4. If the school has been unable to contact the parent prior to the 
transportation, the school shall continue to seek to contact the parent 
until the school is able to notify the parent of the transportation and 
the pertinent circumstances. 

Relative to certain agricultural programs and other activities, Section 1006.22, F.S., allows private 
vehicle transport: 

(b) When the transportation is in connection with a school function 
or event regarding which the district school board or school has 
undertaken to participate or to sponsor or provide the participation 
of students; and 

1. The function or event is a single event that is not part of a 
scheduled series or sequence of events to the same location, such 
as, but not limited to, a field trip, a recreational outing, an 
interscholastic competition or cooperative event, an event 
connected with an extracurricular activity offered by the school, or 
an event connected to an educational program, such as, but not 
limited to, a job interview as part of a cooperative education 
program; 

2. Transportation is not available, as a practical matter, using a 
school bus or school district passenger car; and 

3. Each student's parent is notified, in writing, regarding the 
transportation arrangement and gives written consent before a 
student is transported in a privately owned motor vehicle. 
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In addition, private vehicle student transport is specifically allowed: 

(c) When a district school board requires employees such as school 
social workers and attendance officers to use their own motor 
vehicles to perform duties of employment, and such duties include 
the occasional transportation of students. 

As to liability during such transport, the statute states: 

(3) When approval is granted for the transportation of students in a 
privately owned vehicle, the provisions of s. 1006.24 regarding 
liability for tort claims are applicable. District school board 
employees who provide approved transportation in privately owned 
vehicles are acting within the scope of their employment. Parents or 
other responsible adults who provide approved transportation in 
privately owned vehicles have the same exposure to, and 
protections from, risks of personal liability as do district school 
board employees acting within the scope of their employment. 

While the transport of students is allowed as set out above, school boards are allowed to set more 
restrictive policies. The statute states: 

(4) Each district school board may establish policies that restrict the 
use of privately owned motor vehicles to circumstances that are 
more limited than are described in this section or that prohibit such 
use. Each district school board may establish written policies that 
provide for more extensive requirements for approval, parental 
notification and consent procedures, insurance coverage, driver 
qualifications, or a combination of these. 

Safety requirements applicable when private vehicle transport is chosen include: 

(5) When transportation is authorized in privately owned vehicles, 
students may be transported only in designated seating positions 
and must use the occupant crash protection system provided by the 
vehicle manufacturer. 
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III. OTHER SITUATIONS 

In emergency situations, Section 1006.22, F.S., states: 

(8) Notwithstanding any other provision of this section, in an 
emergency situation that constitutes an imminent threat to student 
health or safety, school personnel may take whatever action is 
necessary under the circumstances to protect student health and 
safety. 

As to when schools are not required to provide transportation, the statute states: 

(9) Except as provided in s. 1006.261, transportation is not the 
responsibility of the district school board in connection with any 
event or activity that is not an event or activity offered by the district 
school board or an event or an activity in which the district school 
board or school has agreed to participate, cosponsor, or require the 
participation of students, and the district school board has no liability 
for transportation arranged and provided by parents or other parties 
to such events or activities. 

CONCLUSION 

The important distinction made in Section 1006.22, F.S., regarding student transport is between the 
use of vehicles owned or operated by a school district (or charter school) versus those that are 
privately owned. The Department is aware that for safety and risk management reasons a number of 
school districts have adopted policies requiring the use of school buses in most circumstances.  The 
National Highway Traffic Safety Administration has confirmed that school buses remain the safest 
mode of transport when their use is practical or required.  Section 1006.22, F.S., provides that local 
school districts “may establish policies that restrict the use of privately owned motor vehicles to 
circumstances that are more limited than are described in this section or that prohibit such use.”  The 
statute does not require them to do so, because it recognizes that in some circumstances the most 
reasonable mode of transport will be in a private vehicle.  It should also be noted that the statute 
does not specify or restrict the type of privately owned vehicle that may be used in these 
circumstances.  Therefore, pursuant to Section 1006.22(2)(b), F.S., the reasonable, safe, legally-
compliant use of private vehicles for academic related trips is permissible under the statute. 

Finally, while motor vehicle crashes in small passenger vehicles continue to be the largest threat to 
the safety of school age children, much of this risk is reduced when students are in designated 
seating systems and use the occupant crash protection systems installed in the vehicle.  When pickup 
trucks and other smaller passenger vehicles are used, students should always ride in designated 
seating positions and must always wear seat belts, as required by law. 

CFH 
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1006.22 Safety and health of students being transported.-- Maximum regard for 
safety and adequate protection of health are primary requirements that must be observed 
by district school boards in routing buses, appointing drivers, and providing and 
operating equipment, in accordance with all requirements of law and rules of the State 
Board of Education in providing transportation pursuant to s. 1006.21: 

(1) District school boards shall use school buses, as defined in s. 1006.25, for all regular 
transportation. Regular transportation or regular use means transportation of students to 
and from school or school-related activities that are part of a scheduled series or sequence 
of events to the same location. "Students" means, for the purposes of this section, 
students enrolled in the public schools in prekindergarten disability programs and in 
kindergarten through grade 12. District school boards may regularly use motor vehicles 
other than school buses only under the following conditions: 

(a) When the transportation is for physically handicapped or isolated students and the 
district school board has elected to provide for the transportation of the student through 
written or oral contracts or agreements. 

(b) When the transportation is a part of a comprehensive contract for a specialized 
educational program between a district school board and a service provider who provides 
instruction, transportation, and other services. 

(c) When the transportation is provided through a public transit system. 

(d) When the transportation of students is necessary or practical in a motor vehicle 
owned or operated by a district school board other than a school bus, such transportation 
must be provided in designated seating positions in a passenger car not to exceed 8 
students or in a multipurpose passenger vehicle designed to transport 10 or fewer persons 
which meets all applicable federal motor vehicle safety standards. Multipurpose 
passenger vehicles classified as utility vehicles with a wheelbase of 110 inches or less 
which are required by federal motor vehicle standards to display a rollover warning label 
may not be used. 

When students are transported in motor vehicles, the occupant crash protection system 
provided by the vehicle manufacturer must be used unless the student's physical 
condition prohibits such use. 

(2) Except as provided in subsection (1), district school boards may authorize the 
transportation of students in privately owned motor vehicles on a case-by-case basis only 
in the following circumstances: 

(a) When a student is ill or injured and must be taken home or to a medical treatment 
facility under nonemergency circumstances; and 



1. The school has been unable to contact the student's parent or the parent or responsible 
adult designated by the parent is not available to provide the transportation; 

2. Proper adult supervision of the student is available at the location to which the student 
is being transported; 

3. The transportation is approved by the school principal, or a school administrator 
designated by the principal to grant or deny such approval, or in the absence of the 
principal and designee, by the highest ranking school administrator or teacher available 
under the circumstances; and 

4. If the school has been unable to contact the parent prior to the transportation, the 
school shall continue to seek to contact the parent until the school is able to notify the 
parent of the transportation and the pertinent circumstances. 

(b) When the transportation is in connection with a school function or event regarding 
which the district school board or school has undertaken to participate or to sponsor or 
provide the participation of students; and 

1. The function or event is a single event that is not part of a scheduled series or 
sequence of events to the same location, such as, but not limited to, a field trip, a 
recreational outing, an interscholastic competition or cooperative event, an event 
connected with an extracurricular activity offered by the school, or an event connected to 
an educational program, such as, but not limited to, a job interview as part of a 
cooperative education program; 

2. Transportation is not available, as a practical matter, using a school bus or school 
district passenger car; and 

3. Each student's parent is notified, in writing, regarding the transportation arrangement 
and gives written consent before a student is transported in a privately owned motor 
vehicle. 

(c) When a district school board requires employees such as school social workers and 
attendance officers to use their own motor vehicles to perform duties of employment, and 
such duties include the occasional transportation of students. 

(3) When approval is granted for the transportation of students in a privately owned 
vehicle, the provisions of s. 1006.24 regarding liability for tort claims are applicable. 
District school board employees who provide approved transportation in privately owned 
vehicles are acting within the scope of their employment. Parents or other responsible 
adults who provide approved transportation in privately owned vehicles have the same 
exposure to, and protections from, risks of personal liability as do district school board 
employees acting within the scope of their employment. 



(4) Each district school board may establish policies that restrict the use of privately 
owned motor vehicles to circumstances that are more limited than are described in this 
section or that prohibit such use. Each district school board may establish written policies 
that provide for more extensive requirements for approval, parental notification and 
consent procedures, insurance coverage, driver qualifications, or a combination of these. 

(5) When transportation is authorized in privately owned vehicles, students may be 
transported only in designated seating positions and must use the occupant crash 
protection system provided by the vehicle manufacturer. 

(6) District school boards may contract with a common carrier to transport students to 
and from in-season and postseason athletic contests and to and from a school function or 
event in which the district school board or a school has undertaken to participate or to 
provide for or sponsor the participation of students. 

(7) Transportation for adult students may be provided by any appropriate means as 
authorized by the district school board when the transportation is accepted as a 
responsibility by the district school board as provided in s. 1006.21. 

(8) Notwithstanding any other provision of this section, in an emergency situation that 
constitutes an imminent threat to student health or safety, school personnel may take 
whatever action is necessary under the circumstances to protect student health and safety. 

(9) Except as provided in s. 1006.261, transportation is not the responsibility of the 
district school board in connection with any event or activity that is not an event or 
activity offered by the district school board or an event or an activity in which the district 
school board or school has agreed to participate, cosponsor, or require the participation of 
students, and the district school board has no liability for transportation arranged and 
provided by parents or other parties to such events or activities. 

(10) Each district school board shall designate and adopt a specific plan for adequate 
examination, maintenance, and repair of transportation equipment. Examination of the 
mechanical and safety condition of each school bus must be made as required pursuant to 
rule of the State Board of Education. The State Board of Education shall base the rule on 
student safety considerations. 

(11) The district school superintendent shall notify the district school board of any 
school bus that does not meet all requirements of law and rules of the State Board of 
Education, and the district school board shall, if the school bus is in an unsafe condition, 
withdraw it from use as a school bus until the bus meets the requirements. The 
department may inspect or have inspected any school bus to determine whether the bus 
meets requirements of law and rules of the State Board of Education. The department 
may, after due notice to a district school board that any school bus does not meet certain 
requirements of law and rules of the State Board of Education, rule that the bus must be 
withdrawn from use as a school bus, this ruling to be effective immediately or upon a 
date specified in the ruling, whereupon the district school board shall withdraw the school 



bus from use as a school bus until it meets requirements of law and rules of the State 
Board of Education and until the department has officially revoked the pertinent ruling. 
Notwithstanding any other provisions of this chapter, general purpose urban transit 
systems are declared qualified to transport students to and from school. 

(12)(a) The routing and scheduling of school buses must be planned to eliminate the 
necessity for students to stand while a school bus is in motion. When circumstances of an 
emergency nature, as defined by written district school board policy, temporarily require 
transporting students on school buses in excess of the rated seating capacity, the buses 
must proceed at a reduced rate of speed to maximize safety of the students, taking into 
account existing traffic conditions. Each district school board is responsible for prompt 
relief of the emergency condition by providing additional equipment, bus rerouting, bus 
rescheduling, or other appropriate remedial action, and must maintain written district 
school board policies to address such situations. 

(b) Each district school board, after considering recommendations from the district 
school superintendent, shall designate, by map or otherwise, or shall provide by district 
school board rule for the designation of, nontransportation zones that are composed of all 
areas in the school district from which it is unnecessary or impracticable to furnish 
transportation. Nontransportation zones must be designated annually before the opening 
of school and the designation of bus routes for the succeeding school year. Each district 
school board, after considering recommendations from the district school superintendent, 
shall specifically designate, or shall provide by district school board rule for the 
designation of, specific routes to be traveled regularly by school buses, and each route 
must meet the requirements prescribed by rules of the State Board of Education. 

(c) Each district school board shall establish school bus stops, or provide by district 
school board rule for the establishment of school bus stops, as necessary at the most 
reasonably safe locations available. Where unusual traffic hazards exist at school bus 
stops on roads maintained by the state outside of municipalities, the Department of 
Transportation, in concurrence and cooperation with and upon request of the district 
school board, shall place signs at such bus stops warning motorists of the location of the 
stops. 

(13) The State Board of Education may adopt rules to implement this section as are 
necessary or desirable in the interest of student health and safety. 

History.--s. 296, ch. 2002-387. 


